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Do we know how much (press) information we 

can freely share online under the aegis of the 

“informatory purpose”?



ART.5(3)(C) INFOSOC

“ (…) reproduct ion by the press , communicat ion to the pub l ic or

making ava i lab le of publ ished ar t ic les on cur rent economic,

pol i t i ca l o r re l ig ious top ics or of broadcast works or o ther

sub ject -mat te r o f the same character, in cases where such use

i s not express ly reserved, and as long as the source , inc lud ing

the author 's name, is ind ica ted , or use of works or other

sub ject -mat te r in connect ion wi th the repor t ing of cur rent

events , to the extent just i f ied by the informatory purpose

and as long as the source , inc lud ing the author ' s name, is

ind icated , unless th is turns out to be impossib le”

ART.5(3)(F)  INFOSOC

“ (…) use of pol i t ica l speeches as wel l as ext racts of publ ic

lec tures or s imi la r works or sub ject -mat te r to the extent

just i f ied by the informatory purpose and prov ided tha t the

source , inc lud ing the author ' s name, is ind ica ted , except where

th is turns out to be imposs ib le ”

Informatory 

purpose in EU 

copyright law



Informatory 

purpose in 

broad sense

• Ad hoc copyright exceptions

• Exclusion of news of the day/facts/mere press 

information (Art.2(8) BC)

• Art. 10 ECHR

• Art.11 CFREU

(1)  Everyone has the r ight  to  f reedom of  expression.  This  r ight  

shal l  inc lude f reedom to ho ld op inions and to receive and 

impart information and ideas wi thout  in ter ference by publ ic  

author i ty and regardless of  f ront iers.  (2)  The f reedom and 

plural ism of  the media shal l  be respected.

• Promotion of access to culture & information

• DSM and EU portability



EU copyright 

law & the 

digital press

• Informatory purpose = purpose of informing 

citizens about public life

• Rising focus on the press industry

• Art.15 DSM Directive

press publishers’ neighboring right, whose 

boundaries are drawn in terms of

- l imited duration (2 years)

- modality (hyperl inking, non-commercial uses)

- quantity ( individual words, very short extracts)

- informatory purpose?



The dark side of the moon?



SPIEGEL ONLINE (2019)

i f a work is avai lable onl ine and relevant to the publ ic

discussion on current events, press publ ishers can

reproduce i t onl ine in i ts entirety without the

authorization of the right holder

– all types of works and subject matter?

SVENSSON (2014) + VG BILD-KUNST (2021)

i f  a r ight holder gives authorisation to the publ ication of 

his/her work on the website of a newspaper without 

TPMs, he/she has authorized access to al l  Internet 

users

– abuse of TPMS? overcoming the “all rights 

reserved” practice in digital press?

The role of 

the CJEU



• Towards a “new” balance between press 

publishers, online intermediaries, and press 

consumers

• EU legislator ’s intervention is unlikely

• CJEU: complementing the harmonization of the 

notion of “current events” (what), with an EU 

uniform interpretation of “informatory 

purpose” (how much)

The 

prospective 

developments
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